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subsequently incorporated, of a similar name for the purpose of leading the 
public, from whom it expects support by way of donations, to believe that it 
represents the former association. 

As to protection of corporate names against infringement by subsequently 
incorporated associations, see American Clay Mfg. Co. v. American Clay Mfg. Co. 
ofN. J. (Pa.), 47 Atl. 936 ; 6 Va. Law Reg. 795. 



Fiduciary Bonds — Liability or Substituted Sureties. — Sureties on a 
guardian's bond, taken upon motion of a surety on a former bond for the pur- 
pose of procuring his release, are held, in Abshire v. Salyer (Ky.), 56 L. R. A. 
936, to be liable, equally with the surety on the former bond, for past as well as 
future defalcation of the guardian, although the motion seeks to relieve the 
former surety from future liability only. 

The subject is regulated by statute in Virginia. With us, where a new bond 
is given, the sureties in the old bond are discharged from future liability ; if an 
additional bond be given, the old sureties remain liable for past defaults, while 
as to the future both sets of sureties become jointly liable. Va. Code, sec. 179. 



Criminal Law— Comment of Prosecuting Attorney on Failure of 
Accused to Testify. — Where a State's attorney has stated in his closing argu- 
ment that the accused had seen fit to avail himself of his privilege not to go 
upon the stand, and the presiding judge at once said to the attorney that he 
ought not to have referred to the fact ; that the statute provided that the jury 
shall pay no attention to it ; that there was no reason why the respondent should 
testify; that the State must make out its case, and that the fact that the respondent 
had not testified could not help the State's case at all ; it was Held, That the 
action of the trial court cured the error. Slate v. Young (Vt. ), 52 Atl. 1047. 
Citing Magoon v. B. B. Co., 67 Vt. 177; Machine Co. v. Holden, 73 Vt. 396. 

We have recently noted a similar ruling by the same court : Loekwood v. 
Fletcher, 52 Atl. 119, 8 Va. Law Eeg. 383. An examination of the authorities 
discloses a wide difference of opinion among the courts of the several States. If 
the question has been ruled upon in Virginia, the decision has escaped our atten- 
tion. The Supreme Court of the United States, in Wilson v. United States, 149 
U. S. 60, recognized the ruling of the principal case, namely, that if the trial 
court promptly and unequivocally directed the jury to disregard the remarks of 
the prosecuting attorney, a judgment of conviction would not be reversed ; but 
it did reverse the judgment in that case because the presiding judge had said 
only, "I suppose the counsel should not comment upon the defendant not taking 
the stand." 



Hearsay Evidence — Waiver of Objection — Probative Force. — In an 
action against a railway company to recover damages for personal injuries de- 
fendant was permitted, without objection, to introduce hearsay testimony as to 
declarations of the engineer, made after the accident. These declarations, if 
given the probative force of ordinary sworn testimony, were sufficient to 
authorize a peremptory instruction to the jury to find for the defendant, and the 
lower court instructed accordingly. Held, that it was error to attach any pro- 
bative force to such hearsay testimony, standing alone, even though introduced 



